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1. INTRODUCTION PREAMBLE
1.1         In the RULES, unless inconsistent with the context, words defined in the ACT and not in the RULES shall bear the meanings thus assigned to them in the ACT and words and expressions denoting the singular shall include the plural and vice versa. Headings and subheadings are solely for ease of reference and are not to be taken into account in the interpretation of the RULES.

NAME AND COMMENCEMENT DATE

1.2         The FUND was established with effect from 1 July 1990 as the Academy Pension Fund. The name of the FUND changed with effect from 1 February 1994 to the University of Namibia Pension Fund. With effect from 1 March 1996, the RULES of the FUND were revised and the name of the FUND was changed to the Unipoly Retirement Fund. With effect from 1 March 2017 the name of the Fund was changed to the Universities Retirement Fund. These rules are the RULES of the FUND which are effective from the REVISION DATE and have been consolidated to include amendments 1 – 13.

OBJECTIVE

1.3         The objective of the FUND is to provide retirement and ancillary benefits for the BENEFICIARIES as described in the RULES.

LEGAL STATUS

1.4         The FUND is a separate legal entity, distinct from its BENEFICIARIES and is capable in law, in its own name, of suing and of being sued, and of acquiring, holding and alienating property, movable and immovable.

REGISTERED OFFICE

1.5         The registered office of the FUND is at the Namibia University of Science and Technology or at such other address as may be determined by the TRUSTEES from time to time.

DEFINITIONS

1.6         Unless inconsistent with the context the following words and expressions shall bear the meanings assigned to them below:

ACT: the Pension Funds Act (24 of 1956), as amended, and the regulations framed thereunder;

ACTUARY: a fellow of the Institute, Faculty or Society of Actuaries approved by the REGISTRAR and appointed as valuator of the FUND in terms of Rule 10.7;

APPROVED FUND: a retirement annuity fund, pension fund, provident fund or preservation fund recognized as such in terms of the Income Tax Second Amendment Act (21 of 1999), or a retirement vehicle established by an Insurer for the purpose of providing retirement benefits;

AUDITOR: an auditor, who shall not be an official of the FUND, registered in terms of the Public
Accountants and Auditors Act (51 of 1951), appointed by the TRUSTEES in terms of Rule 10.5; BENEFICIARY: any person who is entitled to benefits in terms of these RULES; COMMENCEMENT DATE: 1 July 1990;
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DEPENDANT  of  a  MEMBER  or  PENSIONER:  a  person  in  respect  of  whom  the  MEMBER  or
PENSIONER:

(i)           is legally liable for maintenance;

(ii)          is not legally liable for maintenance if such person is -

(a)	considered by the TRUSTEES as having been in fact dependent on the MEMBER or
PENSIONER for maintenance at the time of the death of the same;

(b)	the spouse of the MEMBER or PENSIONER, including a party to a RECOGNISED MARITAL UNION with the MEMBER or PENSIONER;

(iii)	would have become legally liable for maintenance, had the MEMBER or PENSIONER not died;

ELIGIBLE EMPLOYEE:

(i)           an employee who is in the permanent full-time SERVICE of any of the EMPLOYERS; or

(ii)          is a full-time employee who is employed on a fixed term contract basis for a period exceeding
12 months and who in accordance with his/her contract has elected to join the FUND;

EMPLOYER: the PRINCIPAL EMPLOYER and those of its subsidiary companies or organisations which participate in the FUND; provided that any EMPLOYER who withdraws from the FUND in terms of Rule 11.10 shall simultaneously cease to be an EMPLOYER for the purposes of the RULES. In relation to any MEMBER, “EMPLOYER” shall mean the EMPLOYER in whose SERVICE he/she is or in whose SERVICE he/she last was;

FUND: Universities Retirement Fund;

FUND ANNIVERSARY: with effect from 1 January 2013 the 1st day of January in each year.

FUND YEAR: a period of 12 calendar months or such other period as the REGISTRAR may approve, commencing on the FUND ANNIVERSARY and terminating on the day prior to the subsequent FUND ANNIVERSARY;

INCOME TAX ACT: the Income Tax Act (24 of 1981) as amended;

INSURER: an insurer registered in terms of the Long-term Insurance Act (5 of 1998), to transact long term insurance business;

MEMBER: an ELIGIBLE EMPLOYEE who has been admitted to membership in terms of Rule 3 as long as he/she remains a MEMBER in terms of these RULES;

MEMBER’S SHARE in respect of each MEMBER: an amount determined in accordance with Rule
2.2(1);

NOMINEE: a person who has been nominated in writing by a MEMBER as entitled to receive all or part of the death benefits provided by the FUND in terms of Rule 5;

NORMAL RETIREMENT AGE: Age 65 years for MEMBERS of both Institutions; provided that a MEMBER in receipt of a Disability Benefit in terms of Rule 6 will retain the retirement age applicable at date of disablement.

NORMAL RETIREMENT DATE: the first day of the month following that in which a member retires from
SERVICE in terms of Rule 4.1; 4.2; 4.3; or 4.4.
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PARTICIPATION DATE: the COMMENCEMENT DATE; provided that if an EMPLOYER is admitted to the FUND after such date, PARTICIPATION DATE means the date on which such EMPLOYER is admitted to the Fund;

PENSION: the annual benefit amount payable for the lifetime of the BENEFICIARY or, in the case of a PENSION payable in respect of a child of the MEMBER, the annual benefit amount payable for as long as such child remains a QUALIFYING CHILD;

PENSIONABLE EMOLUMENTS: in respect of a MEMBER:

(a)         in receipt of a disability income benefit in terms of RULE 6, the annualised equivalent of one twelfth of the MEMBER’S basic salary or wages plus such amounts as are deemed as pensionable by the EMPLOYER, immediately prior to the date on which the MEMBER became disabled subject to increases in terms of RULE 6.1(2)(d);

(b)         other than a MEMBER referred to in (a) above, the annualised equivalent of one twelfth of the MEMBER’S basic salary or wages plus such other amounts which are deemed pensionable by the EMPLOYER, subject to Rule 8.1(4);

PENSIONER: a MEMBER who has retired and/ or a dependant of the member who is in receipt of a
PENSION in terms of these RULES;

PORTFOLIO MANAGER: a portfolio manager approved in terms of section 4 of the Stock Exchanges
Control Act (1 of 1985) appointed in terms of Rule 10.9(1);

PRINCIPAL EMPLOYER: the University of Namibia with regard to employees of the University of Namibia or the Namibia University of Science and Technology with regard to employees of the Namibia University of Science and Technology;

QUALIFYING CHILD of a MEMBER or PENSIONER:

(a)         a child of the MEMBER or PENSIONER, including children / a child born outside marriage or a legally adopted child, under the age of 18 years and unmarried; or

(b)         a step-child, under the age of 18 years and unmarried, who, in the opinion of the TRUSTEES, was substantially dependent on the MEMBER or PENSIONER at the time of his/her death;

and shall include:

(i)           at the discretion of the TRUSTEES, a child as defined in (a) or (b) above who is over the age of 18 years, but under the age of 21 years, who is engaged in full time or part time studies at an educational institution approved by the TRUSTEES and who is substantially dependent on the MEMBER or PENSIONER; provided that:

(aa)	biannual  student  records  as  to  his/her  academic  progress  at  the  educational institutional; and

(bb)	an annual affidavit confirming that he/she is not in full-time employment are submitted to the Board of Trustees; and

(ii)          a child born after the death of the MEMBER or PENSIONER who but for such death would have been a QUALIFYING CHILD in terms of (a) or (b) above; and

(iii)         a child as defined in (a) or (b) above who is over the age of 18 years and is permanently unable to support himself/herself due to a physical or mental infirmity and who is dependent on the MEMBER or PENSIONER;

but shall exclude a child as defined in (a) or (b) above who was adopted or became a step-child after the MEMBER’S NORMAL RETIREMENT DATE, or the date of the MEMBER’S actual retirement, if earlier.



It is a proviso that in the case of doubt the TRUSTEES shall, within their discretion, determine whether a child is a QUALIFYING CHILD, and the TRUSTEES may further, in exceptional circumstances, ignore the maximum age of 18 years stated above, provided the EMPLOYER contributes such additional amounts to the FUND as the ACTUARY deems necessary to provide the relevant benefit;

QUALIFYING SPOUSE of a MEMBER or PENSIONER: the surviving partner of the MEMBER or PENSIONER in a RECOGNISED MARITAL UNION existing at the time of the death of the MEMBER or PENSIONER; provided that in the event of the death of a PENSIONER such RECOGNISED MARITAL UNION must already have existed at the earlier of the MEMBER’S NORMAL RETIREMENT DATE or his/her actual retirement date;

RECOGNISED MARITAL UNION: a legal marriage or a union according to customary law or a union recognised as a marriage under any religion, or a cohabitation or dependence (by virtue of financial or other maintenance) of a MEMBER or PENSIONER and another person, which is deemed a RECOGNISED MARITAL UNION by the TRUSTEES; provided that a RECOGNISED MARITAL UNION may, at the discretion of the TRUSTEES, include a legal marriage which has been dissolved but where the other person is still financially dependent upon the MEMBER or PENSIONER;

REGISTRAR: the Registrar of Pension Funds appointed in terms of the ACT;

REVISION DATE: 1 October 2018;

RULES: these RULES as amended from time to time;

SERVICE: service as an ELIGIBLE EMPLOYEE of one or more of the EMPLOYERS;

TRUSTEES: the persons appointed or elected as such in terms of Rule 10.1 to manage and control the
FUND.


2.	FINANCIAL STRUCTURE OF THE FUND FUND ACCOUNTS
2.1         The assets of the FUND shall be held in three accounts, to be known as the Share Account, the Pensions Account and the Reserve Account. Each account shall be maintained separately from the others and transfers between accounts shall take place only as specified in the RULES.

COMPOSITION OF ACCOUNTS

2.2	(1)	Share Account

The Share Account shall comprise all the MEMBERS’ SHARES. Each MEMBER’S SHARE
shall comprise: (a)	Credits
(i)           an opening balance comprising the MEMBER’S actuarial liability in the FUND on the COMMENCEMENT DATE, if any, determined by the ACTUARY after taking into account the amount transferred from the Government Institutions Pension Fund in respect of the MEMBER;

(ii)	the MEMBER’S contributions made in terms of Rule 8.1;

(iii)	the EMPLOYER’S contributions made on behalf of the MEMBER in terms of
Rule 8.2(1)(a) as well as Rule 8.2(2);

(iv)	transfer values received after the COMMENCEMENT DATE in respect of a
MEMBER in terms of Rule 9.8;

(v)          investment earnings transferred from the Reserve Account from time to time at a rate to be determined by the TRUSTEES after consultation with the ACTUARY.   Such investment earnings shall be based on the investment yield achieved by the FUND during the period for which the said earnings are credited to the Share Account; provided that where the FUND has granted a loan to the MEMBER as contemplated in Section 19(5)(a) of the Pension Funds Act (24 of 1956), interest on that part of the MEMBER’S SHARE represented by the outstanding amount of such loan from time to time shall be taken as being equal to the amount paid by way of interest to the FUND by the MEMBER in respect of such loan;

(vi)         ad hoc bonuses as determined by the TRUSTEES after consultation with the  ACTUARY  based  upon  distributable  valuation  profits  in  terms  of Rule 10.8(4);

(vii)	special transfers from the Reserve Account in terms of Rule 8.2(6). (b)	Debits
(i)           negative adjustments to investment earnings referred to in Rule 2.2(1)(a)(v) transferred to the Reserve Account as determined by the TRUSTEES after consultation with the ACTUARY;

(ii)	lump sum benefits paid to the MEMBER in terms of Rule 4.5(1) as well as
Rule 4.5(2);

(iii)         transfers to the Pensions Account of the balance of the MEMBER’S SHARE after payment of any lump sum benefit on retirement in terms of Rule 4 and on death in terms of Rule 5.1(2);

(iv)	withdrawal payments in terms of Rule 7;



(v)          payment of the MEMBER’S SHARE, or a portion thereof (if applicable) in terms of Rules 5.1(1) and (2);

(2)	Pensions Account

The Pensions Account comprises an account in respect of all PENSIONS in the course of payment to PENSIONERS and to DEPENDANTS of MEMBERS or PENSIONERS. The following transactions shall be recorded in this account:

(a)         Credits

(i)	the   value   of   all   pensions   in   the   course   of   payment   at   the
COMMENCEMENT DATE;

(ii)	transfers from the Share Account in terms of Rule 2.2(1)(b)(iii);

(iii)	transfers  from  the  Reserve  Account  representing  the  value  of  the
PENSIONS payable in terms of Rule 5.1(1);

(iv)         investment earnings transferred from the Reserve Account from time to time, as advised by the ACTUARY;

(v)          such transfers from the Reserve Account as decided by the TRUSTEES as may be required to make good any shortfall in the Pensions Account from time to time; the amount of which shall be determined by the ACTUARY.

(b)         Debits
(i)	PENSIONS and other regular instalments payable in terms of the RULES; (ii)	the cash value of any positive difference as contemplated in Rule 5.1(3)(e); (iii)	transfers  to  the  Reserve  Account  in  respect  of  any  surpluses  in  the
Pensions Account, as determined by the ACTUARY; (iv)	payments made in terms of Rule 5.2(1).
(3)	Reserve Account

The Reserve Account is established to provide for contingencies and obligations of the FUND not covered by the Share Account or the Pensions Account and represents a record of all monies of the FUND not allocated to those accounts. The Reserve Account comprises some or all of the following components, each of which is to be decided by the TRUSTEES after consultation with the ACTUARY;

(i)           an investment reserve to absorb fluctuations in the market value of the FUND’S
investments;

(ii)	a risk reserve to absorb the impact of an adverse experience in risk benefits not reinsured in terms of Rule 9.3;

(iii)	a data reserve to absorb strains caused by erroneous data and other unforeseen contingencies;

(iv)         an EMPLOYER protection reserve consisting of:

-	an opening balance as at the COMMENCEMENT DATE which shall be decided by the TRUSTEES after consultation with the ACTUARY;

-	EMPLOYER contributions in terms of Rule 8.2(3);
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-	investment earnings at the same rate as referred to in Rule 2.2(1)(a)(v) and
Rule 2.2(1)(b)(i).

The following transactions shall be recorded in the Reserve Account: (a)	Credits
(i)	EMPLOYER contributions in terms of Rule 8.2(4) or Rule 8.2(5) or Rule
8.2(1)(b), less the contributions allocated to the MEMBER SHARES in terms of Rule 8.2(2);

(ii)	all investment earnings earned by the FUND;

(iii)	amounts debited to the Share Account in terms of Rule 2.2(1)(b)(i); (iv)	any reinsurance payments made to the FUND by an INSURER;
(v)	transfers from the Pensions Account in terms of Rule 2.2(2)(b)(i); (vi)	any other income not specified elsewhere in the RULES.
(b)	Debits

(i)	transfers to the Pensions Account in terms of Rules 2.2(2)(a)(iii), (iv) and (v); (ii)	all costs and expenses referred to in Rule 10.15;
(iii)	transfers to the Share Account in terms of Rules 2.2(1)(a), (v), (vi) and (vii);

(iv)         any other payments by the FUND not specified elsewhere in the RULES and not used to enhance or increase benefits payable in terms of the RULES.


3.	MEMBERSHIP

ELIGIBILITY AND ADMISSION

	3.1
	(1)
	Each ELIGIBLE EMPLOYEE shall, save as is provided for in Rule 3.1(2), become a MEMBER of the FUND as from the first day of the month coincident with or next following his/her becoming an ELIGIBLE EMPLOYEE.

	
	
(2)
	
An ELIGIBLE EMPLOYEE who entered SERVICE prior to the PARTICIPATION DATE but who is not a MEMBER of the FUND on the PARTICIPATION DATE shall have the non- recurrent, irrevocable option to become a MEMBER of the FUND on that date or within twelve months of that date, or to waive his/her right to become a MEMBER of the FUND. An ELIGIBLE EMPLOYEE who fails to join the FUND within twelve months of the PARTICIPATION DATE or who waives his/her right to join the FUND shall not be entitled to join the FUND at a later date. The EMPLOYER may stipulate that a shorter period than twelve months shall apply.

	
	
(3)
	
An ELIGIBLE EMPLOYEE who becomes a MEMBER in terms of Rule 3.1(1) or (2) shall produce such evidence as to the state of his/her health as the FUND may require. Such evidence of health shall be submitted to the FUND within such period as the INSURER requires from the date on which membership commences. If in the INSURER`S opinion, such MEMBER is not in good health, he/she shall be subject to such restrictions in benefits as the FUND, acting on the advice of the INSURER, shall determine. It is a proviso that the restricted benefit may not be less than a refund of the MEMBER’S ACCUMULATED CONTRIBUTIONS. The MEMBER shall be notified in writing of any restriction or condition imposed in terms of this Rule.

	
	
(4)
	
Subject to the provisions of Rule 3.1(2), membership of the FUND is a condition of SERVICE for every person who becomes an ELIGIBLE EMPLOYEE on or after the COMMENCEMENT DATE.



TERMINATION

	3.2
	(1)
	No MEMBER may terminate his/her membership of the FUND while he/she remains in SERVICE; and his/her membership shall cease upon termination of his/her SERVICE, unless otherwise provided for in these RULES.

	
	
(2)
	
Notwithstanding any other provisions of these RULES, a MEMBER who terminates his/her SERVICE with one of the EMPLOYERS and enters SERVICE with the same or another participating EMPLOYER within 30 days shall be deemed to remain in SERVICE and shall not become entitled to payment of benefits in terms of Rule 7.



NON-DISCLOSURE

	3.3
	(1)
	If a MEMBER fails to undergo a medical examination when requested to do so by the FUND or, if such MEMBER makes a false declaration or knowingly fails to disclose, when being medically examined, that he/she has suffered or suffers from an illness or condition and such illness or condition would have caused the FUND to impose any condition or restriction on the benefit as provided in Rule 3.1(3) had the FUND been aware of such MEMBER’S true state of health, the benefit payable to or in respect of such MEMBER shall be determined by the FUND as if such condition or restriction had been imposed as provided in Rule 3.1(3).

	
	
(2)
	
The provisions of Rule 3.3(1) shall apply mutatis mutandis if a MEMBER makes a false declaration regarding his/her age, makes any other false material declaration or fails to disclose any other material fact.




TEMPORARY ABSENCE

	3.4
	(1)
	With full remuneration

	
	
	
Membership of the FUND and the benefits and contributions payable shall not be affected by a MEMBER’S absence from SERVICE while he/she is in receipt of his/her full normal remuneration from the EMPLOYER.

	
	
(2)
	
Approved temporary absence



(a)         When a MEMBER, other than a MEMBER described in Rules 3.4(2)(c) is absent from SERVICE with less than full normal remuneration, his/her MEMBER’S SHARE will be credited with any contributions actually paid by the MEMBER and/or the EMPLOYER during such period of absence.

(b)         A MEMBER described in Rule 3.4(2)(a) will continue to be covered for the death and disability benefits in terms of Rules 5 and 6 for up to one year during such absence; unless such absence is due to illness or an accident, in which case such cover will remain in force for up to two years. Any benefit which may become payable during such period of absence will be based on the MEMBER’S PENSIONABLE EMOLUMENTS immediately prior to the commencement of such absence, or such lesser amount as the EMPLOYER may decide. Cover terminates upon expiry of the one or two year period, as the case may be, unless the MEMBER returns to active SERVICE or the TRUSTEES, at the request of the EMPLOYER and after consultation with the ACTUARY, agree to extend such period.

(c)          When a MEMBER is permitted to be absent on maternity leave as envisaged in section 41(1) of the Labour Act (6 of 1992) as amended, with either decreased or no PENSIONABLE EMOLUMENTS, membership of the FUND and the benefits and contributions payable shall not be affected by her absence from SERVICE.

(d)         A MEMBER referred to in Rule 3.4(2)(c) will continue to be covered for the death and disability benefits in terms of Rules 5 and 6. Any benefit which may become payable during such period of absence shall be based on the higher of the MEMBER’S PENSIONABLE EMOLUMENTS immediately prior to the commencement of such absence or the MEMBER’S PENSIONABLE EMOLUMENTS as at the date of the incident giving rise to a claim to any such benefit.


4.	RETIREMENT

NORMAL RETIREMENT

	4.1
	(1)
	If a MEMBER retires from SERVICE on his/her NORMAL RETIREMENT AGE he/she shall receive a PENSION vesting on the following day secured by his/her MEMBER’S SHARE at the date less the amount of any lump sum benefit paid in terms of Rule 4.5.

	
	
(2)
	
The PENSION shall be deemed to commence on the first day of the month following the MEMBER’S NORMAL RETIREMENT DATE and the first payment of the PENSION shall be due at the end of such month.



EARLY AGE RETIREMENT

	4.2
	(1)
	If a MEMBER, with the consent of the EMPLOYER, retires from SERVICE after having attained the age of 55 years or if a MEMBER retires from SERVICE after having attained the age of 60 years, in which case the consent of the EMPLOYER is not a requirement, such MEMBER shall receive a PENSION.  Such PENSION vests on the first day of the following month and shall be secured by his/her MEMBER’S SHARE at that date, less the amount of any lump sum benefit paid in terms of Rule 4.5.

	
	
(2)
	
The PENSION in Rule 4.2(1) above shall commence on the first day of the month following the MEMBER’S actual retirement and the first payment of the PENSION shall be due at the end of such month.



EARLY ILL-HEALTH RETIREMENT

	4.3
	(1)
	A MEMBER who is in ill-health may retire at any time prior to his/her NORMAL RETIREMENT AGE; provided that such MEMBER is not in receipt of a disability income benefit in terms of Rule 6 and provided further that the TRUSTEES receive proof satisfactory to them of the MEMBER’S ill-health. For the purposes of this Rule, the TRUSTEES shall be the sole arbiters as to whether a MEMBER is in ill-health and should they so decide, the MEMBER shall be deemed to have retired and shall receive a PENSION vesting on the first day of the following month. Such PENSION shall be secured by his/her MEMBER’S SHARE at the date of the MEMBER’S retirement, less the amount of any lump sum benefit paid in terms of Rule 4.5.

	
	
(2)
	
The PENSION in Rule 4.3(1) shall commence on the first day of the month following the
MEMBER’S actual retirement and the first payment shall be due at the end of such month.



LATE RETIREMENT

	4.4
	(1)
	Subject to the consent of the EMPLOYER, a MEMBER who has reached his/her NORMAL RETIREMENT AGE may remain in SERVICE and retire at a later date, but not later than the first day of the month following that in which such MEMBER reaches the age of 70.  In such event, contributions by and on behalf of the MEMBER shall continue until the actual date of such late retirement.

	
	
(2)
	
Upon late retirement in terms of Rule 4.4(1), the MEMBER shall receive a PENSION vesting on the first day of the following month secured by his/her MEMBER’S SHARE at that date, less the amount of any lump sum benefit paid in terms of Rule 4.5.

	
	
	
The first payment of the PENSION shall be due at the end of the month following the
MEMBER’S actual retirement.

	
	
(3)
	
The  insured  death  and  disability  benefits  provided  by  the  FUND,  excluding  the  funeral benefits, will however cease at the NORMAL RETIREMENT AGE in respect of a MEMBER allowed by the EMPLOYER to retire late under this clause.




LUMP SUM BENEFIT AND PENSION OPTIONS

	4.5
	(1)
	At the request of a retiring MEMBER made at the time of retirement, the MEMBER may choose to receive as a lump sum benefit up to one-third of his/her MEMBER’S SHARE (or up to the whole thereof if allowed by income tax legislation), payable on the first day of the month immediately following the MEMBER’S retirement from SERVICE. The balance of the MEMBER’S SHARE, if any, will be made available to secure a PENSION for the MEMBER, as decided by the TRUSTEES acting on the advice of the ACTUARY.

	
	
(2)
	
Instead of granting payment of a PENSION by the FUND as contemplated in Rule 4, the TRUSTEES may pay the whole or a part of the MEMBER’S SHARE that would have been applied by the FUND towards such an APPROVED FUND to purchase a retirement benefit for the MEMBER. The FUND shall have no further liability towards such a MEMBER.

	
	
(3)
	
The  terms  and  conditions  applicable  to  an  alternative  pension  purchased  in  terms  of Rule 4.5(2)  shall  replace  any other  terms  and  conditions  of the  RULES  not  compatible therewith.



PAYMENT OF PENSIONS

	4.6
	(1)
	PENSIONS shall commence on the first day of the month following the MEMBER’S retirement

	
	

(2)
	date and shall be payable monthly in arrear.

Each monthly payment shall be equal to one-twelfth of the annual PENSION.

	
	
(3)
	
A PENSION is payable for as long as a PENSIONER may live.




5.	DEATH

DEATH BENEFITS

	5.1
	(1)
	Death in SERVICE prior to NORMAL RETIREMENT DATE

Subject to the provisions of section 37C of the Pension Funds Act (24 of 1956), quoted in

	
	Annexure A to the RULES, and subject to the provisions of Rules 9.1, 9.2 and 9.3, the benefits

	
	set out below shall be payable on the death of a MEMBER while in SERVICE prior to the

	
	attainment of his/her NORMAL RETIREMENT DATE or while in receipt of a disability income

	
	in terms of Rule 6.



(a)         A lump sum equal to five times the MEMBER’S PENSIONABLE EMOLUMENTS plus an amount equal to the MEMBER’S SHARE; plus

(b)         a PENSION to his/her QUALIFYING SPOUSE equal to 40% of the MEMBER’S PENSIONABLE EMOLUMENTS immediately before his/her death, provided that the TRUSTEES manage to locate the QUALIFYING SPOUSE within twelve months of the MEMBER’S death; plus

(c)          a PENSION in respect of QUALIFYING CHILDREN of the MEMBER equal in total to a percentage of the MEMBER’S PENSIONABLE EMOLUMENTS immediately before his/her death, in accordance with the following table :

Number of		Percentage of QUALIFYING	MEMBER’S PENSIONABLE CHILDREN		EMOLUMENTS
1	20%
2	30%
3 or more	40%

Subject to Rule 5.2(1), the PENSION payable in respect of QUALIFYING CHILDREN of a MEMBER is doubled for any month for which no PENSION is payable to a QUALIFYING SPOUSE of the MEMBER in terms of Rule 5.1(1)(b).

(2)	Death in SERVICE after NORMAL RETIREMENT DATE

If a MEMBER who has deferred his/her retirement in terms of Rule 4.4(1) dies while still in
SERVICE, there shall be payable:

(a)	one-third of his/her MEMBER’S SHARE at the date of death; and

(b)         benefits in terms of Rule 5.1(3), calculated as if the MEMBER had retired from SERVICE on the date on which he/she died and had received a lump sum benefit equal to one-third of his/her MEMBER’S SHARE in terms of Rule 4.5(1).

(3)	Death after retirement

On the death of a PENSIONER his/her PENSION shall cease as provided for in Rule 9.1(3). The following shall then be payable:
(a)         if the PENSION has been paid for less than 60 months from the date of retirement the equivalent value of the outstanding PENSION payments in accordance with Section 37C of the Pension Funds Act (24 of 1956) quoted in Annexure A to the RULES ;

and/or


(b)         a PENSION to his/her QUALIFYING SPOUSE, commencing on the PENSIONER’S death or 60 months after the commencement of the PENSIONER’S PENSION, whichever occurs last, equal to 75% of the PENSION payable immediately prior to the commencement of the PENSION to the QUALIFYING SPOUSE;

and/or

(c)        a PENSION in respect of the QUALIFYING CHILDREN of the PENSIONER, commencing on the PENSIONER’S death or 60 months after the commencement of the PENSIONER’S PENSION, whichever occurs last, equal to a percentage of the PENSIONER’S PENSION payable immediately prior to the commencement of the PENSION to the QUALIFYING CHILDREN, in accordance with the following table:

Number of	Percentage of QUALIFYING	PENSIONER’S CHILDREN	PENSION

1	7.5%
2	15.0%
3 or more	22.5%

The PENSION payable in respect of QUALIFYING CHILDREN of a PENSIONER is doubled for any month for which no PENSION is payable to a QUALIFYING SPOUSE of the PENSIONER in terms of Rule 5.1(3)(b).

(d)         If no DEPENDANT PENSION is payable and the PENSIONER died, or after the last payment of a QUALIFYING SPOUSE`S and CHILDREN`S PENSION and/or designated DEPENDANT PENSION has been made, the TRUSTEES shall deduct the total amount paid to the PENSIONER, his/her QUALIFYING SPOUSE, CHILDREN and designated DEPENDANTS, including any amount which may have been paid in a lump sum, from the amount of the MEMBER`S SHARE at the date of actual retirement. Should there be any positive difference, such positive difference shall be paid to the PENSIONER`S NOMINEES and/or their estate(s), as decided by the TRUSTEES as an annuity over a term of five years as from the date of payment of the last PENSION instalment with the annuity as indicated being purchased either from the FUND or an APPROVED FUND.


PAYMENT OF PENSIONS OF QUALIFYING SPOUSES AND QUALIFYING CHILDREN

	5.2
	(1)
	On the death of a PENSIONER, at the request of his/her QUALIFYING SPOUSE, the

	
	TRUSTEES may at their discretion commute for a cash payment to the QUALIFYING

	
	SPOUSE up to one-third of the PENSION payable to the QUALIFYING SPOUSE (or

	
	up  to  whole  thereof  if  allowed  by  income  tax  legislation),  provided  that  such

	
	commutation takes place within six months of the PENSIONER’S death and before

	
	the first instalment of the spouse’s PENSION is paid. The amount of the PENSION

	
	payable to the QUALIFYING SPOUSE shall thereafter be reduced by such proportion

	
	of the total PENSION as is commuted for a cash payment.



The amount of the cash payment shall be decided by the TRUSTEES after consultation with the ACTUARY.

In the event of such commutation:

(a)	any PENSION payable in respect of QUALIFYING CHILDREN of the MEMBER
during the lifetime of the QUALIFYING SPOUSE will not be affected;

(b)         the PENSION payable in respect of QUALIFYING CHILDREN of the MEMBER after the death of the QUALIFYING SPOUSE will not be doubled but will be adjusted as decided by the TRUSTEES after consultation with the ACTUARY.



(2)         If the deceased PENSIONER leaves more than one QUALIFYING SPOUSE, the TRUSTEES shall decide to which of them and in what proportion the benefits shall be paid, provided that the total QUALIFYING SPOUSE’S PENSION payable shall be equal to the PENSION that would have been payable had there only been one QUALIFYING SPOUSE.

(3)         PENSIONS in respect of QUALIFYING CHILDREN of the MEMBER or PENSIONER shall be paid to or for the benefit of such QUALIFYING CHILDREN in such proportions as the TRUSTEES may decide.


FUNERAL BENEFITS


5.3	(1)   Benefit at death before the NORMAL RETIREMENT DATE

Should a MEMBER, his/her QUALIFYING SPOUSE or his/her QUALIFYING CHILD (REN) die before the NORMAL RETIREMENT DATE a cash lump sum determined in accordance with the following table shall be payable to the person or persons entitled thereto:

MEMBER: N$ 30 000
QUALIFYING SPOUSE: N$ 30 000
QUALIFYING CHILD 14 and older: N$ 30 000
QUALIFYING CHILD 6 but younger than 14: N$ 20 000
QUALIFYING CHILD younger than 6 including stillborn: N$ 10 000

Provided that the cover will be extended up to the age of 75 in respect of a MEMBER who has retired from the FUND and who is in receipt of a PENSION in terms of these RULES.

(2)   Payment of benefit

The FUND shall effect payment to such of the deceased’s relatives as shall be determined by the FUND.


6.	DISABILITY

DISABLEMENT ON OR AFTER THE REVISION DATE

	6.1
	(1)
	If at any time prior to attaining the NORMAL RETIREMENT AGE a MEMBER becomes disabled as a result of injury or illness, to the extent that he/she can no longer pursue his/her own or similar occupation in terms of the conditions of the policy of insurance, a disability income   benefit   equal   to   75%   of   one-twelfth   of   the   MEMBER’S   PENSIONABLE EMOLUMENTS shall be payable. For purposes hereof, the MEMBER’S PENSIONABLE EMOLUMENTS shall be his/her PENSIONABLE EMOLUMENTS at the date of disablement (or such other amount as determined by the TRUSTEES from time to time, in consultation with the INSURER underwriting the benefit in terms of this Rule).

	
	
	
The first payment of the disability income benefit shall be made on the first day of the fourth month following the date of disablement, and the last payment thereof shall be made on the first day of the month in which the MEMBER dies, retires from SERVICE in terms of Rule 4, or ceases to be regarded as disabled by the TRUSTEES in consultation with the INSURER.

	
	
(2)
	
The  disability  income  benefits  in  terms  of  Rule 6.1(1)  shall  be  subject  to  the  following conditions:



(a)	The date of disablement shall be determined by the INSURER.

(b)         No disability income benefit will be paid if the MEMBER is disabled during the twelve months immediately following the date of his/her admission to membership of the FUND, where such disability results from an injury or illness for which he/she received medical treatment or of which he/she was aware of or should reasonably have been aware of during the six months immediately prior to the date of his/her admission to membership of the FUND. Furthermore, this provision shall apply to any additional disability income benefits to which a MEMBER becomes entitled following an amendment to the RULES. The twelve and six month periods shall be calculated from the effective date of such amendment to the RULES.

(c)         The disability income benefit shall be subject to a maximum monthly amount as determined from time to time by the INSURER.

(d)        The MEMBER’S disability income benefit shall be increased on each FUND ANNIVERSARY by the lesser of 10% per annum compound or the annual increase in the Namibian Consumer Price Index over the preceding year.

(e)        The MEMBER will be deemed to have retired upon reaching the NORMAL RETIREMENT AGE and shall then receive benefits in terms of Rule 4.2.

(f)	The disability income benefit shall be subject to such restrictions as the INSURER
may impose from time to time in terms of Rule 3.1(3).

(g)	When a MEMBER becomes entitled to the disability income benefits in terms of Rule
6.1, he/she will remain a MEMBER of the FUND, contributions by and on behalf of him/her will continue to be payable and he/she will remain entitled to rights and benefits in terms of the RULES.

(h)	The disability income benefit shall be subject to the provisions of Rule 9.3.

(3)         If a disability income benefit has ceased due to a MEMBER’S recovery, such benefit will recommence immediately if the MEMBER is disabled again within 90 days of the cessation of payment of the disability income benefit and the MEMBER’S current and earlier disability resulted from the same cause.

(4)         If a disabled MEMBER engages in any occupation for remuneration or profit, his/her disability income benefit will be reduced as determined by the INSURER.
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DISABLEMENT PRIOR TO THE REVISION DATE


6.2         If on the REVISION DATE a MEMBER is in receipt of a disability income benefit, the terms and conditions applicable to the disabled member in terms of the disability income applicable at the date of disablement shall continue to apply to such MEMBER as from the REVISION DATE.


7.	WITHDRAWAL CASH WITHDRAWAL BENEFIT
7.1	If a MEMBER leaves SERVICE prior to his/her NORMAL RETIREMENT DATE and is not entitled to benefits under any other Rule, an amount equal to his/her MEMBER’S SHARE shall be paid to him/her.

PRESERVATION BENEFIT

	7.2
	(1)
	A MEMBER may elect to preserve any part of his/her entitlement in terms of Rule 7.1 above that he/she does not take in cash, provided that if a MEMBER leaves SERVICE under the conditions described in Rule 7.1 and prefers not to take a part of his/her benefit in cash, he/she will become entitled to a benefit equal to his/her MEMBER’S SHARE at the time.

	
	
(2)
	
A MEMBER who preserves his/her benefit in terms of clause (1) above shall transfer such benefit to an APPROVED FUND.




8.	CONTRIBUTIONS MEMBER CONTRIBUTIONS
8.1	(1)	Each MEMBER shall contribute a monthly amount to the FUND in accordance with one of the rates set out below, as elected by the MEMBER:

(a)         at the rate of 7% of one twelfth his/her PENSIONABLE EMOLUMENTS; (b)         at the rate of 8% of one twelfth his/her PENSIONABLE EMOLUMENTS; (c)          at the rate of 9% of one twelfth his/her PENSIONABLE EMOLUMENTS;
(d)          at the rate of 10% of one twelfth of his/her PENSIONABLE EMOLUMENTS;

provided that:

(i)           on each FUND ANNIVERSARY, each MEMBER may re-elect his contribution rate to be either (a), (b), (c) or (d) above;

(ii)          the FUND must be informed in writing of any change in the MEMBER’S contribution rate and if the MEMBER does not make any election in terms of (i) above his previous contribution rate shall continue to apply;

(iii)         each MEMBER on entering SERVICE shall agree with his/her EMPLOYER which contribution rate shall apply in his/her case.  If no such agreement is entered into, the rate referred to in (a) above shall apply.

(2)	Contributions  made  in  terms  of  Rule  8.1(1)  are  deducted  weekly  or  monthly  from  the
MEMBER’S remuneration, as the case may be.

(3)         A  MEMBER  may  make  additional  voluntary  contributions  to  the  FUND  subject  to  such conditions imposed by the TRUSTEES from time to time.

(4)         Should a MEMBER suffer a reduction in his/her PENSIONABLE EMOLUMENTS, other than due to his/her employment status changing from full-time to part-time employment, he/she may elect to continue to contribute on the basis of his/her PENSIONABLE EMOLUMENTS immediately prior to such reduction, provided that the FUND receives written notice to this effect within one month of the date on which the MEMBER is notified of the reduction in his PENSIONABLE EMOLUMENTS. In this event such PENSIONABLE EMOLUMENTS shall be regarded as the MEMBER’S PENSIONABLE EMOLUMENTS for the purposes of the RULES.

EMPLOYER CONTRIBUTIONS

8.2	(1)	The EMPLOYER shall contribute the following monthly amounts to the FUND:

(a)         10% of one-twelfth of the MEMBERS PENSIONABLE EMOLUMENTS towards the provision of retirement benefits only; and

(b)         a   further   amount  of  8%  of  one-twelfth  of  the  MEMBERS  PENSIONABLE EMOLUMENTS to procure the insured benefits referred to in Rules 5 and 6 and the expenses referred to in Rule 10.15.

(2)         Should the total expenses referred to in (b) above be less than the 8%  of  one-twelfth  of  the MEMBERS PENSIONABLE EMOLUMENTS allocated in this regard, then the balance will be credited to the MEMBER SHARE on a monthly basis in accordance with Rule 2.2(1)(a)(iii), with the level of said allocation being determined by the TRUSTEES from time to time on advice from the ACTUARY.


(3)         Should the total expenses referred to in 8.2(1)(b) above exceed 8% of one-twelfth of the MEMBERS PENSIONABLE EMOLUMENTS then one or more of the following will occur as decided upon by  the TRUSTEES in consultation with the EMPLOYER.

(a)	the EMPLOYER will meet the additional expense, either from the EMPLOYER`S
protection reserve or by means of additional contributions;

(b)	the risk benefits will be reduced in order to bring the total expenses back to 8% of one-twelfth of the MEMBERS PENSIONABLE EMOLUMENTS.

(4)         Furthermore,  the  EMPLOYER  shall  contribute  such  amounts  as  determined  by  the TRUSTEES from time to time, as may be necessary to eliminate an actuarial shortfall in the Pensions Account, the amount of which shall be calculated by the ACTUARY.

(5)         The EMPLOYER may from time to time make additional contributions to the FUND in order to increase the balance in the Reserve Account, in consultation with the ACTUARY.

(6)         The  TRUSTEES  may  from  time  to  time  at  the  request  of  the  EMPLOYER  and  after consultation with the ACTUARY, make special transfers of all or part of any balance in the EMPLOYER’S protection reserve in the Reserve Account as contemplated in Rule 2.2(3) to MEMBER’S SHARES, pro rata to the contributions due by the EMPLOYER in terms of Rule 8.2(1), in which case the EMPLOYER’S contributions in terms of Rule 8.2(1) or 8.2(2) will be reduced by the amount of such transfer.

PAYMENT OF CONTRIBUTIONS

8.3	Contributions are payable to the FUND monthly, in arrears.

The EMPLOYER shall deduct the MEMBER’S contributions in terms of Rule 8.1 from the MEMBER’S remuneration at the end of each pay-period.  The first deduction shall be that at the end of the pay- period during which the MEMBER became a MEMBER in terms of the RULES.  These contributions and the EMPLOYER’S contributions in terms of Rule 8.2 shall be paid over to the FUND within seven days of the end of the calendar month to which such contributions relate, subject to the provisions of section 13A of the Pension Funds Act (24 of 1956).


9.	MISCELLANEOUS PROVISIONS REGARDING BENEFITS

PAYMENT OF BENEFITS

	9.1
	(1)
	Amounts payable in respect of a BENEFICIARY during his/her lifetime shall be paid to such
BENEFICIARY, subject to rules 9.1(7), 9.2(1) and 9.2(2).

	
	
(2)
	
PENSIONS are payable monthly or, at the request of the BENEFICIARY, quarterly, half-yearly or annually in arrears, the proportionate amount being derived from the annual PENSION calculated in terms of these RULES.

	
	
(3)
	
If PENSIONS are payable monthly, the first payment shall be due at the end of the calendar month following the month in which:

	
	
	
(a)	a MEMBER retires or dies, or

	
	
	
(b)	a PENSIONER dies, and



the last payment shall be that due at the end of the calendar month in which : (a)	a PENSIONER dies, subject to the provisions of Rule 5.1(3),
(b)         the  QUALIFYING  SPOUSE  dies  in  the  case  of  a  QUALIFYING    SPOUSE’S PENSION,

(c)	a QUALIFYING CHILD dies or ceases to be a QUALIFYING CHILD, in the case of a
QUALIFYING CHILD’S PENSION;

(d)         a  designated  DEPENDANT  dies  in  the  case  of  a  designated  DEPENDANT’S PENSION.

These provisions shall apply, mutatis mutandis, if PENSIONS are payable quarterly, half- yearly or annually at the request of the retiring MEMBER.

(4)         Whenever a PENSION commences, is changed or terminates, payments due at the end of the month concerned will be made based on the circumstances applying immediately prior to such commencement, change or termination.

(5)         Whenever a benefit is payable to any BENEFICIARY, the BENEFICIARY shall be deemed to have requested payment thereof by means of a bank transfer to such BENEFICIARY’S banking account, of which the BENEFICIARY shall inform the TRUSTEES in writing. However, the TRUSTEES may, at the request of the BENEFICIARY, agree to payment of the benefit in some other manner.

(6)         Subject to the provisions of Rules 9.1(7) and 9.2(2), a benefit that becomes payable upon a MEMBER’S death shall be dealt with by the TRUSTEES in accordance with the provisions of Annexure A to the RULES.

(7)	Notwithstanding  the  provisions  of  Rules  9.1(1)  and  9.1(6),  a  benefit  payable  to  a
BENEFICIARY who is a minor shall be paid to such minor’s de jure guardian.

PAYMENT OTHER THAN SPECIFIED

9.2         (1)         Should the TRUSTEES decide that there are sound and adequate reasons why a benefit should not be paid to a MEMBER, they may, notwithstanding the provisions of Rule 9.1(1), pay the benefit as follows:

(a)         Wholly or partially to the MEMBER’S DEPENDANTS or to a trustee or guardian for the benefit of such DEPENDANTS, if the MEMBER attempts to contravene the provisions of Rule 9.4(1); or



(b)         to the MEMBER’S curator for the benefit of the MEMBER, subject to the provisions of section 37B of the Pension Funds Act (24 of 1956).

(2)         Should the TRUSTEES decide that there are sound and adequate reasons why a benefit, which has arisen upon the death of a MEMBER or PENSIONER should not be paid to a BENEFICIARY, they may, notwithstanding the provisions of Rules 9.1(1) and 9.1(7), pay the benefit as follows:

(a)         Wholly or partially to the BENEFICIARY’S dependants or to a trustee or guardian for the benefit of such dependants, if the BENEFICIARY attempts to contravene the provisions of Rule 9.4(1); or

(b)         to the BENEFICIARY’S curator for the benefit of the BENEFICIARY, subject to the provisions of section 37B of the Pension funds Act (24 of 1956); or

(c)          to a trustee contemplated in the Trust Monies Protection Act ( 34 of 1934) for the benefit of the BENEFICIARY.

(3)         A decision of the TRUSTEES in terms of this Rule (other than a decision to make payment to a trust and such payment has already been affected) may be varied by them from time to time at their sole discretion.

(4)         A payment made in terms hereof shall not be made in a manner which conflicts with the provisions of the Pension funds Act (24 of 1956) or the Income Tax Act (24 of 1981).

LIMITATION

9.3	This Rule shall apply notwithstanding anything to the contrary contained in Rules 4, 5 and 6.

(1)         The TRUSTEES may, after consultation with the ACTUARY, reinsure the benefits described in Rules 5 and 6, or any part thereof with an INSURER. The said benefits shall be subject to the conditions imposed by the INSURER concerned and each MEMBER shall be entitled to the said benefits only to the extent that he/she is accepted by the said INSURER for such benefits; provided that the TRUSTEES may, in their absolute discretion and after consultation with the ACTUARY, make provision for payment of part of any benefit which has been reduced or for payment of the whole benefit, where the said INSURER has refused to admit a claim in respect of any benefit.

(2)         Any MEMBER in respect of whom the benefits in terms of Rules 5 and 6 are restricted in terms hereof shall be informed of the extent of such restriction by the TRUSTEES within a reasonable time period of the TRUSTEES becoming aware of the restriction. It is a proviso that the restricted benefit may not be less than a refund of the MEMBER’S SHARE.

BENEFITS INALIENABLE

	9.4
	(1)
	Save to the extent permitted by the ACT, the INCOME TAX ACT, the Maintenance Act (80 of
1963) no benefit or right thereto provided for in the RULES, or right in respect of contributions made by or on behalf of a MEMBER or PENSIONER shall be capable of being reduced, transferred, ceded, pledged or hypothecated or be liable to attachment or be capable of being taken into account in the determination of a judgment debtor’s financial position in terms of the Magistrates’ Court Act (32 of 1944).

	
	
(2)
	
If a BENEFICIARY attempts to transfer, cede, pledge or hypothecate a benefit or right, the benefit shall, as the TRUSTEES may direct, be withheld or suspended; provided that the TRUSTEES may direct that the benefit or part thereof be paid in accordance with Rule 9.2(1) or 9.2(2), as the case may be, for such period as they may determine.




(3)         If the estate of any BENEFICIARY is sequestrated or surrendered, the benefit shall, subject to the provisions of the ACT, not be deemed to form part of the assets of the insolvent estate of such person, and may not in any way be attached or appropriated by the curator of such person’s insolvent estate or by his creditors, notwithstanding anything contrary in any law of the Republic of Namibia relating to insolvency.

(4)         Subject to section 37C of the ACT, a benefit payable in respect of a deceased MEMBER shall not be regarded as an asset in such MEMBER’S deceased estate.

LIEN OVER BENEFITS

	9.5
	(1)
	An reti by
	y benefit payable in respect of a BENEFICIARY in terms of the RULES on a MEMBER’S rement or termination of membership for whatever reason may be subject to a deduction the TRUSTEES in respect of the following :

	
	
	
(a)
	
any housing loan granted to a MEMBER by the FUND for any purpose referred to in section 19(5)(a) of the Pension Funds Act (24 of 1956) as well as RULE 10.3(f);

	
	
	
(b)
	
any amount for which the FUND or the EMPLOYER is liable under a guarantee furnished in respect of any loan granted by some other person or body to the MEMBER for any purpose referred to in section 19(5)(a) of the Pension Funds Act (24 of 1956), quoted in Annexure B to the RULES;

	
	
	
(c)
	
compensation (including any legal costs recoverable from the MEMBER) in respect of any damage caused to the EMPLOYER as a result of any theft, dishonesty, fraud or misconduct by the MEMBER and in respect of which judgment has been obtained against the MEMBER in any Namibian court as contemplated in Section 37 D of the Pension Funds Act (24 of 1956).



(2)         The TRUSTEES shall pay any amount so deducted to the EMPLOYER or such other person or body; provided that the total amount deducted in terms of (1)(a) and (b) above shall not exceed the amount which may be taken as a lump sum by a BENEFICIARY in terms of the INCOME TAX ACT.

(3)         In order to give effect to the provisions of this Rule and of section 37D(a) and (b) of the Pension Funds Act (24 of 1956), the TRUSTEES may exercise the right to payment of a lump sum benefit as provided for in Rule 4.5 on behalf of the MEMBER concerned; provided that in giving effect to the provisions of section 37D(b)(ii) of the Pension Funds Act (24 of 1956), any amount due to the EMPLOYER in terms of this Rule, shall, on the date of the MEMBER’S retirement or on which he/she ceases to be a MEMBER of the FUND, be deducted from the benefit payable to such BENEFICIARY.

UNCLAIMED MONIES

9.6	If a BENEFICIARY in terms of the RULES does not claim monies payable to him/her within five years of the date of such monies becoming payable, other than in the case of death benefits, such monies shall be paid into the Guardian’s Fund for his/her benefit, where after he/she shall have no further claim against the FUND.

GREATER BENEFITS AND ESCALATION OF BENEFITS

	9.7
	(1)
	The TRUSTEES shall, at the request of the EMPLOYER, increase any benefit payable to or in respect of any MEMBER on such basis as shall be determined after consultation with the ACTUARY, subject to the approval of the Ministry of Finance. The cost of providing such greater benefits, as decided by the TRUSTEES acting on the advice of the ACTUARY, shall be paid by the EMPLOYER.

	
	
(2)
	
PENSIONS may be increased from time to time at a rate decided by the TRUSTEES after consultation with the ACTUARY.




TRANSFER FROM OR TO OTHER FUNDS

9.8		In collaboration with the MEMBER, the FUND is empowered to receive transfers of benefits from any other APPROVED FUND, or to effect transfers of benefits to any other APPROVED FUND, on such conditions as the FUND, in consultation with the ACTUARY, may lay down. Where transfers are received from other funds, such transfers are subject to the provisions of these RULES.

CURRENCY

9.9	Contributions and benefits are payable in the currency of the Republic of Namibia.


MONIES NOT TO REVERT TO EMPLOYER

9.10       No EMPLOYER shall derive any monetary advantage from monies paid into or out of the FUND and no monies of the FUND shall become the property of an EMPLOYER other than specifically provided for in the RULES.

DISPUTES

	9.11
	(1)
	If any dispute concerning interpretation of the RULES arises between the TRUSTEES and an EMPLOYER, or between either of them and the successors in title to the other of them, or between the TRUSTEES and a BENEFICIARY or the legal representative of either of them which, may affect the liability of the FUND, the dispute shall be referred for arbitration.

	
	
(2)
	
The arbitrator shall be appointed by mutual agreement between the parties and shall be a person having the necessary experience and expertise in the field of pension funds and related matters, and in particular, expertise in matters of a similar nature to that in dispute. Should the parties be unable to agree on an arbitrator, the REGISTRAR shall be requested to designate an arbitrator.




	




10.1
	




(1)
	10.	MANAGEMENT OF THE FUND BOARD OF TRUSTEES
The management, control and administration of the FUND vest in a Board of TRUSTEES

	
	
	consisting of not less than 8 and not more than 12 persons of whom 50% shall be appointed
by the PRINCIPAL EMPLOYERS and 50% shall be elected by the MEMBERS from their ranks by ballot, in an election arranged by the TRUSTEES.

	
	
(2)
	
A PRINCIPAL EMPLOYER shall have the right to remove any TRUSTEE appointed by it from office at any time and to appoint a new TRUSTEE.

	
	
	
The MEMBERS shall have the right to remove any TRUSTEE elected by them from office at any time and to elect a new TRUSTEE.

	
	
(3)
	
The TRUSTEES shall hold office for a period of 5 years, but may be re-appointed or re- elected, as the case may be.

	
	
(4)
	
Any member of the Board of TRUSTEES ceases to be such if:



(a)         he/she ceases to be a TRUSTEE in terms of (2) above, or if he/she resigns as a
TRUSTEE; or

(b)         he/she  ceases  to  be  a  MEMBER  in  the  case  of  a  TRUSTEE  elected  by  the
MEMBERS; or

(c)          he/she becomes mentally or physically incapable of acting as a TRUSTEE; or

(d)	his/her  estate  is  sequestrated  or  surrendered  or  assigned  in  favour  of  his/her creditors; or

(e)	he/she is convicted by a competent court of theft, fraud, forgery or any similar offence of which dishonesty is an element; or

(f)	he/she is discharged by a competent court from any office of trust on account of misconduct; or

(g)	he/she is convicted by a competent Namibian court on any charge and sentenced to a prison term without the option of a fine; or

(h)	he/she has failed to attend three consecutive TRUSTEES’ meetings without leave of absence from the other TRUSTEES.

(5)         Whenever there is a vacancy for a TRUSTEE elected by the MEMBERS or his/her alternate or when a vacancy is about to occur through the expiry of the term of office of a MEMBER elected TRUSTEE or alternate, the TRUSTEES shall call for nominations for the vacated office by posting a notice in such conspicuous places on the premises of the EMPLOYER as they decide, calling upon MEMBERS to lodge nominations with the principal officer within fourteen days and to attend, if necessary, a meeting to elect a new TRUSTEE or alternate. The election shall be by ballot.

Whenever a vacancy for a TRUSTEE appointed by one of the PRINCIPAL EMPLOYERS or his/her alternate is about to occur through the expiry of the term of office of such appointed TRUSTEE or his/her alternate, the TRUSTEES shall request in writing that the PRINCIPAL EMPLOYER fill the vacancy within thirty days. These vacancies shall normally be filled by the bursar, the human resources manager and one council member who is not an employee of the PRINCIPAL EMPLOYER.

(6)         When a vacancy occurs due to the operation of Rule 10.1(2) or Rule 10.1(4), such vacancy shall be filled by the TRUSTEES as soon as possible, but not later than three months after such vacancy occurred, by the application of the applicable part of Rule 10.1(5). Such new


appointment shall be for the remaining term of office of the TRUSTEE who has vacated his/her office.

MEETINGS OF THE BOARD OF TRUSTEES

	10.2
	(1)
	The following provisions shall apply to the election and term of office of the chairperson and vice-chairperson:

	
	
	
(a)         the TRUSTEES shall elect from amongst themselves a chairperson to act at all meetings of the TRUSTEES, and a vice-chairperson to act in the absence of the chairperson;

	
	
	
(b)         in the absence of the chairperson and the vice-chairperson from any meeting, the TRUSTEES present shall elect from amongst themselves a TRUSTEE to act as chairperson of that meeting;

	
	
	
(c)	the chairperson and vice-chairperson shall hold office for a period of three years;

	
	
	
(d)	the election of the chairperson and vice-chairperson shall take place at the first meeting after the election of TRUSTEES duly elected by the MEMBERS;

	
	
	
(e)	the chairperson and vice-chairperson may be eligible for re-election; and

	
	
	
(f)          should a vacancy occur, the TRUSTEES shall elect from amongst themselves a chairperson or vice-chairperson to serve for the remainder of the term of the chairperson or vice-chairperson who has vacated his/her office.

	
	
(2)
	
The TRUSTEES shall meet as often as is necessary to attend to the business of the FUND with a minimum of four meetings per year.   A quorum shall be the nearest integral number of TRUSTEES exceeding half the total number. Minutes of all meetings shall be kept.  At any meeting the decision of the majority of the TRUSTEES shall be binding and in the event of an equality of votes, the chairperson or the acting chairperson in his/her absence, shall have a casting as well as a deliberative vote. Subject to there being sufficient TRUSTEES to constitute a quorum as prescribed above, the TRUSTEES shall be entitled to act on any resolution notwithstanding the existence of any vacancy.

	
	
(3)
	
A resolution in writing signed by sufficient TRUSTEES to form a quorum shall be valid and effective as if it had been passed at a meeting of the TRUSTEES duly convened and constituted. Any resolutions so passed shall be voted upon and confirmed at the next meeting of the TRUSTEES.

	
	
(4)
	
Any and all documents requiring execution by the FUND shall be sufficiently signed by any 2
TRUSTEES, subject to the provisions of the ACT in this regard or by such other person or body as has been duly authorised thereto by the TRUSTEES.



POWERS OF THE BOARD OF TRUSTEES

10.3       Subject to the provisions of the ACT, the TRUSTEES shall be empowered to carry out the objectives and purposes of the FUND in accordance with the RULES and, without prejudice to the general purport of this provision, shall have the following powers:

(a)	to receive, administer and apply the monies of the FUND;

(b)         to contract on behalf of the FUND and to sign such contract or other document on behalf of the FUND, to institute any legal action or process for the FUND and to conduct, settle or abandon such action or process, to defend or settle any legal action or process instituted against the FUND;

(c)          to raise, borrow or lend monies, at interest or otherwise, for the purposes of the FUND; provided that borrowing shall be limited to temporary loans for bridging unforeseen cash shortages or for taking advantage of attractive investment opportunities; provided further that


the total amount of such temporary loan shall not exceed 50% of the gross income of the
FUND from all sources in the immediately preceding FUND YEAR;

(d)         to acquire, hold, alienate or otherwise deal with any movable or immovable property of the FUND subject to the provisions of Section 19 of the ACT; provided that any immovable property acquired in excess of the FUND’S own requirements at any stage may be let;

(e)         to invest, lend, put out at interest, place on deposit, make advances of, or otherwise deal with all monies of the FUND upon such securities and in such manner as they may determine from time to time; and, in particular, to invest the whole or part of the monies of the FUND, for such period and on such terms as they may determine, in an investment policy issued by an INSURER; provided that the TRUSTEES may delegate their powers to make investments of any nature to any one or more of their members, or to a financial institution as defined in the Financial Institutions Act (39 of 1984), or to a PORTFOLIO MANAGER, and may defray expenses incurred as a result of such delegation out of the monies of the FUND;

(f)          to grant a loan to any MEMBER as envisaged in section 19(5) (a) of the ACT. Any loan granted in terms of this Rule shall be repaid immediately on termination of the MEMBER’S SERVICE and may, in accordance with the provisions of Rule 9.5 of the RULES , be deducted from any benefit payable in respect of such MEMBER to which a BENEFICIARY becomes entitled;

(g)         to reinsure with an INSURER any benefits provided by the FUND to its MEMBERS and to act on behalf of the FUND and the MEMBERS in all negotiations with such INSURER;

(h)         to delegate the exercise of any of their powers and the performance of any of their functions to a sub-committee or any other person or persons, subject to conditions they may determine;

(i)           to make, amend and rescind regulations in respect of any matter concerning the FUND, provided that such regulations do not conflict with the RULES;

(j)           to prescribe and rescind regulations as to how a claim should be submitted to and dealt with by the FUND; and

(k)          to take, generally, such steps as are, in their discretion, conducive to the attainment of the objectives of the FUND.

PRINCIPAL OFFICER AND ADMINISTRATOR

10.4	(1)	The following shall apply to the appointment and term of office of the PRINCIPAL OFFICER:

(a)         subject to the approval of the REGISTRAR, the TRUSTEES shall appoint a natural person as PRINCIPAL OFFICER and, if deemed necessary, any other staff, subject to such terms and conditions as they may determine;

(b)         the PRINCIPAL OFFICER shall hold office for a  period of three years.  The term of office shall commence as from 1 march of the year following the term of office of the member elected TRUSTEES;

(c)          the FUND or PRINCIPAL OFFICER may give one calendar month’s notice to either party for the termination or resignation of the PRINCIPAL OFFICER’S services to the FUND;

(d)         if notice is given in terms of (c) above, the TRUSTEES shall appoint a PRINCIPAL OFFICER to serve for the remainder of the term of the PRINCIPAL OFFICER who has vacated his/her office;

(e)	at  the  end  of  the  term  of  office,  the  TRUSTEES  may  re-appoint  the  current
PRINCIPAL OFFICER or appoint a new one.


(2)         If the PRINCIPAL OFFICER is absent from the Republic of Namibia for a period exceeding 30 days or is otherwise unable to perform his/her duties, the TRUSTEES shall appoint an acting or new PRINCIPAL OFFICER, as the case may be, and shall advise the REGISTRAR accordingly.

(3)         The TRUSTEES may from time to time appoint a suitable person or body as administrator of the FUND. Such administrator shall attend to the day-to-day operation of the FUND. Any such appointment may be changed by the TRUSTEES at their sole discretion.

AUDITOR

	10.5
	(1)
	Subject to the approval of the REGISTRAR, the TRUSTEES shall appoint an AUDITOR, for such period as they shall determine.  The appointment shall remain in force for such period unless the AUDITOR is discharged by the TRUSTEES or personally relinquishes the appointment prior to the expiry of such period.

	
	
(2)
	
The AUDITOR shall have access to all books, vouchers, accounts and other documents pertaining to the FUND and shall certify in writing the result of each audit.



ACCOUNTING RECORDS

	10.6
	(1)
	The TRUSTEES shall ensure that such accounts, entries, registers and records as are necessary for the proper management of the FUND are kept. The accounting records must be closed off as at each FUND ANNIVERSARY and be audited by the AUDITOR of the FUND.

	
	
(2)
	
The annual financial statements shall be approved by the TRUSTEES and a copy thereof shall be available for inspection by BENEFICIARIES and any other person having an interest in the FUND.



ACTUARY

10.7       Subject to the approval of the REGISTRAR, the TRUSTEES shall appoint an ACTUARY who shall be the valuator of the FUND in terms of the ACT. Such appointment shall remain in force until rescinded by the TRUSTEES or relinquished by the ACTUARY.

ACTUARIAL VALUATIONS

	10.8
	(1)
	The TRUSTEES shall keep such registers and records as will enable the ACTUARY to undertake an actuarial valuation of the FUND at any time.

	
	
(2)
	
The FUND shall be valued by the ACTUARY at intervals not exceeding three years, the first such valuation to be done not later than the third FUND ANNIVERSARY following the date of registration of the FUND. The ACTUARY shall submit a valuation report to the TRUSTEES within twelve months of the date of valuation. The TRUSTEES shall send a copy of such report to the PRINCIPAL EMPLOYERS and to the REGISTRAR and shall indicate to the REGISTRAR the action they and/or the PRINCIPAL EMPLOYERS propose taking with regard to any recommendation made by the ACTUARY in his/her report. A copy of the valuation report or a summary thereof as prescribed by the REGISTRAR shall be submitted to each of the other EMPLOYERS.

	
	
(3)
	
In carrying out a valuation, the ACTUARY shall establish the balance in the Pensions Account and estimate what portion of the investment earnings is attributable to the various accounts, to ensure that any gain resulting from assets underlying each account is credited to that account. The basis of such estimated portion shall be agreed with the TRUSTEES from time to time.

	
	
(4)
	
If the valuation reveals a surplus and the ACTUARY agrees, such surplus shall be allocated to the various accounts in such proportions and in such manner as decided upon by the TRUSTEES, after consultation with the ACTUARY, to be utilised in terms thereof to increase the benefits supported by such accounts. If the valuation reveals a shortfall, the TRUSTEES shall cause such shortfall to be eliminated as recommended by the ACTUARY, subject to the provisions of Rule 8.2(2) and the approval of the REGISTRAR.





PORTFOLIO MANAGER

	10.9
	(1)
	The TRUSTEES may appoint a PORTFOLIO MANAGER to perform whatever acts may be necessary with regard to investments on behalf of the FUND.

	
	
(2)
	
Each  such  appointment  shall  remain  in  force  until  rescinded  by  the  TRUSTEES  or relinquished by the PORTFOLIO MANAGER. However, a PORTFOLIO MANAGER’S appointment shall terminate immediately upon such PORTFOLIO MANAGER ceasing to be approved as such in terms of the Stock Exchanges Control Act (1 of 1985).



BANK ACCOUNT

10.10     The TRUSTEES shall cause accounts to be opened in the name of the FUND at any registered banking institution in Namibia and may from time to time authorise cheques, bills or other documents relating to such accounts and pertaining to the FUND to be signed or endorsed by any person as they deem fit.

All monies received by or on behalf of the FUND shall be paid into one of these accounts.

RECORDS AND SAFE CUSTODY OF SECURITIES

	10.11
	(1)
	The TRUSTEES shall ensure that complete records are kept of all the necessary particulars of the MEMBERS and any other persons entitled to benefits and of all other matters essential to the efficient administration of the FUND.

	
	
(2)
	
All mortgage bonds, title deeds and other securities belonging to or held by the FUND shall, unless temporarily held in custody by others for the purposes of the FUND, be stored in safe custody in the safe or strongroom at the registered office of the FUND or with any registered financial institution approved by the REGISTRAR.

	
	
(3)
	
All assets and securities belonging to or held by the FUND shall be registered in the name of the FUND or in the name of a nominee company approved by the REGISTRAR.



SIGNING OF DOCUMENTS

10.12     The  PRINCIPAL  OFFICER,  the  chairperson  and  one  other  TRUSTEE  so  authorised  by  the TRUSTEES, shall sign any agreement or document which is binding on the FUND or which authorises action on behalf of the FUND; provided that any documents to be deposited with the REGISTRAR shall be signed as prescribed in the ACT.

INDEMNIFICATION

10.13     The  TRUSTEES  and  all  officers  of  the  FUND  shall  be  indemnified  by  the  FUND  against  all proceedings, costs and expenses incurred by reason of any claims in connection with the FUND, not arising from their negligence, dishonesty, theft or fraud.

FIDELITY INSURANCE

10.14	The TRUSTEES shall -

(1)         insure the FUND at the FUND’S expense against loss resulting from negligence, dishonesty, theft or fraud of any of its officers (including the TRUSTEES, principal officer and any person to  whom  they  have  delegated  their  functions)  having  the  receipt  or  charge  of  monies belonging to the FUND,

(2)         ensure that the administrator, PORTFOLIO MANAGER, the EMPLOYERS and any other party having the receipt or charge of monies belonging to the FUND effect and maintain insurance to indemnify the FUND adequately against loss resulting from the negligence, dishonesty or fraud of any person employed by any such party.


EXPENSES

10.15     All expenses related to the day to day management and administration of the FUND, including the cost of the EMPLOYER`S additional funeral arrangement provided for under the FUND, TRUSTEES’ honoraria, audits, levies imposed by NAMFISA as well as actuarial investigations shall be borne by the FUND in terms of Rule 8.2(1)(b).


11.	GENERAL

PROOF OF IDENTITY, AGE AND EXISTENCE

11.1       Every BENEFICIARY shall submit proof of identity, age and of his/her right to any benefit such as to satisfy the TRUSTEES, and furnish such other information as is required by the TRUSTEES. No benefits, shall be paid to or in respect of any MEMBER until such proof of identity and age has been submitted and such other information furnished.

Furthermore, the TRUSTEES may request each PENSIONER to provide an annual certificate of existence. Failure to do so will result in payment of the PENSIONER’S PENSION being suspended until the TRUSTEES are satisfied that the PENSIONER is alive.

BENEFICIARIES ARE DEFERRED CREDITORS

11.2       The BENEFICIARIES in terms of the RULES are deferred creditors of the FUND and their claims in their capacity as BENEFICIARIES shall not be met until the claims of ordinary creditors have been paid.

CONDITIONS OF SERVICE UNCHANGED

	11.3
	(1)
	Nothing in the RULES shall restrict the right of the EMPLOYERS to dismiss any ELIGIBLE EMPLOYEE, or the right of any ELIGIBLE EMPLOYEE to leave the SERVICE of his/her EMPLOYER provided he/she fulfils the conditions of his/her SERVICE.

	
	
(2)
	
No benefit, right or interest to which a MEMBER is or may have been entitled to in terms of the RULES shall be grounds for a claim for damages in any action brought by such MEMBER against the EMPLOYER or the FUND.

	
	
(3)
	
Nothing in the RULES shall in any way prejudice the right of a MEMBER or his/her DEPENDANT to claim compensation or damages in terms of Common Law or any law governing workman’s compensation, and the benefits payable in terms of the RULES shall not be reduced by any payment made under any such law.



REGISTRATION AND APPROVAL

11.4       The TRUSTEES shall apply for registration of the FUND in accordance with the provisions of the ACT and shall apply to the Ministry of Finance for the approval of the FUND as a pension fund in terms of the INCOME TAX ACT.

AMENDMENTS TO THE RULES

11.5	(1)	The TRUSTEES may at any time amend the RULES by a majority of votes, provided that: (a)	the value of a MEMBER’S SHARE prior to such amendment shall not be reduced;
(b)	the amendment is approved by the PRINCIPAL EMPLOYERS where it affects their contributions or financial liability towards the FUND;

(c)          the amendment is not inconsistent with provisions of the ACT or INCOME TAX ACT.

It is a proviso that the limitations in (a) and (b) above shall not apply to amendments required to ensure that the FUND will be able to meet its obligations in terms of a certificate issued by the ACTUARY. It is a further proviso that any amendment to the RULES affecting the financial basis of the FUND shall be referred to the ACTUARY before being adopted.

(2)	The TRUSTEES shall submit any amendment to the RULES to the REGISTRAR and the
Ministry of Finance in writing, for their approval.

(3)	Within  six  months  of  each  FUND  ANNIVERSARY  the  principal  officer  shall  notify  the
MEMBERS of all amendments to the RULES registered within the previous FUND YEAR.


MEMBERS MAY OBTAIN COPIES OF DOCUMENTS

11.6       Every MEMBER shall on admission to membership be entitled to a copy of the RULES or to a summary thereof supplied at his/her request. Every MEMBER shall also be entitled on demand to inspect and make copies of the current RULES of the FUND, the latest accounts of the FUND and the latest valuation report by the ACTUARY.

BINDING POWER OF RULES

11.7       The provisions of the RULES and any regulation made thereunder by the TRUSTEES shall be binding on the BENEFICIARIES, the FUND and its officials, and any person who institutes a claim against the FUND.

ADMISSION OF ADDITIONAL EMPLOYERS

	11.8
	(1)
	Any organisation, company or body subsidiary to or associated with the PRINCIPAL EMPLOYERS which applies to participate in the FUND may be admitted as an EMPLOYER for the purpose of the RULES, subject to the approval of the PRINCIPAL EMPLOYERS and the TRUSTEES on such conditions as they may determine.

	
	
(2)
	
The ACTUARY shall, after admission of an EMPLOYER, assess the balances in the Reserve Account in respect of each EMPLOYER participating in the FUND and determine equitably the amount, if any, to be credited to the MEMBER’S SHARES in respect of the MEMBERS employed by each EMPLOYER.



DISSOLUTION OF FUND

11.9	(1)	The FUND may be dissolved : (a)	by the TRUSTEES; or (b)	by order of the court; or
(c)          if the EMPLOYERS decide unanimously that the FUND be dissolved, subject to six months’ notice to the TRUSTEES; or

(d)         if a PRINCIPAL EMPLOYER should for any reason cease to operate; provided that if a PRINCIPAL EMPLOYER ceases to operate for the purpose of reconstruction or amalgamation, such reconstructed or amalgamated organisation shall have the right to replace the PRINCIPAL EMPLOYER in the FUND, in which event the FUND shall not otherwise be affected.

(2)         If the FUND is dissolved in terms of (1) above, the TRUSTEES shall appoint a liquidator, subject to the approval of the REGISTRAR; or if no liquidator is so appointed by the TRUSTEES, the REGISTRAR shall appoint a liquidator. After making provision for the expenses connected with the dissolution the liquidator shall dissolve the Fund in accordance with the provisions below.

(3)	The liquidator shall allocate:

(a)         the balance in the Pensions Account to the BENEFICIARIES who are entitled to PENSIONS on a basis determined by the liquidator after consultation with the ACTUARY, and use each such BENEFICIARY’S allocation to purchase a pension for such person from an APPROVED FUND. The conditions determined in respect of such pension shall as far as possible be similar to the PENSIONER’S PENSION; and

(b)         the balance in the Share Account to each MEMBER in proportion to the MEMBER’S SHARE at the time. Such amount shall be transferred to an APPROVED FUND; and


(c)         the balance in the Reserve Account shall be distributed equitably between the MEMBERS and PENSIONERS as decided by the liquidator after consultation with the ACTUARY and shall be dealt with in terms of (a) and (b) above.

(4)         Alternatively, the liquidator may determine another method of disposing of the assets of the FUND for the benefit of the MEMBERS and PENSIONERS, subject to the approval of the REGISTRAR.

(5)         Every person who left the SERVICE of an EMPLOYER during the 12 month period (or such other greater period as may be agreed upon between the TRUSTEES and the liquidator) immediately prior to the date of dissolution, either voluntarily or due to a reduction in or re- organisation of staff, shall for the purposes of this Rule be regarded as if he/she had been a MEMBER on the date of dissolution of the FUND, but the benefit already paid to him/her shall be taken into consideration in determining the amount payable to him/her.

(6)         If the FUND is terminated or dissolved under section 28 of the ACT, all monies remaining unclaimed for a period of six months from the date on which payment of benefits commenced after completion of all necessary formalities, shall be paid into the Guardian’s Fund by the liquidator for the benefit of the BENEFICIARIES concerned, and thereafter there shall be no claim against the FUND or the EMPLOYER. The liquidator shall indicate in his/her final liquidation account the amount thus paid and shall simultaneously furnish the REGISTRAR with a certificate to the effect that all reasonable steps were taken to trace persons entitled to the amount. An auditor approved by the REGISTRAR shall certify the account as correct.

(7)         If the FUND is wound up under section 29 of the Pension Funds Act (24 of 1956), and the winding-up order does not specifically make section 416 of the Companies Act (28 of 2004), applicable or direct otherwise regarding unclaimed monies, the provisions of (6) above shall apply.

WITHDRAWAL OF AN EMPLOYER

11.10     (1)         Subject to the giving of three months’ notice (or such shorter period as is accepted by the TRUSTEES) by the EMPLOYER concerned to the TRUSTEES, an EMPLOYER may withdraw from the FUND in which case one of the following provisions shall apply:

(a)         Subject to the provisions of (b) below, the provisions of Rule 11.9 shall apply mutatis mutandis in respect of MEMBERS in the SERVICE of the EMPLOYER concerned.

(b)         If such EMPLOYER decides to establish a new fund or scheme or to participate in another fund or scheme for the purpose of providing retirement benefits for employees who are members thereof, the provisions of Rule 11.12 shall apply in respect of such EMPLOYER.

(2)         With the approval of, or if requested by a PRINCIPAL EMPLOYER, the TRUSTEES may request an EMPLOYER to withdraw from the FUND as from a date specified by them in which case the provisions of (1) above shall apply.

(3)         If an EMPLOYER ceases to operate for any reason, such cessation will be deemed a withdrawal from the FUND by such EMPLOYER for the purpose of this Rule, in which event (1)(a) above will apply.

TRANSFER OR AMALGAMATION

11.11	If an EMPLOYER’S operation is transferred to or amalgamated with that of any other organisation, one of the following provisions shall apply:

(1)	After such transfer or amalgamation such new organisation may:

(a)         replace such EMPLOYER in the FUND in which event the FUND shall not otherwise be affected; or


(b)	decide that the FUND be dissolved in accordance with Rule 11.9. (2)	Otherwise such new organisation may:
(a)         continue contributions to the FUND in respect of the MEMBERS in SERVICE at the time of such transfer or amalgamation, subject to any conditions imposed by the TRUSTEES after consultation with the ACTUARY; in which case the FUND shall not be affected except that “EMPLOYER” shall include such new organisation, and the provisions of the RULES shall thereafter apply to all employees of the new employer who were MEMBERS of the FUND at the time of such transfer or amalgamation; or

(b)	withdraw from the FUND in which case Rule 11.10 shall apply.

NEW FUND OR SCHEME

	11.12
	(1)
	If the EMPLOYER decides to establish a new fund or scheme for the principal purpose of providing retirement benefits for its employees or for certain of its employees, or to participate in another fund or scheme for this purpose, the TRUSTEES shall at the request of the EMPLOYER, notwithstanding anything to the contrary in the RULES, apply each MEMBER’S SHARE of the FUND, as determined by the TRUSTEES after consultation with the ACTUARY, to obtain benefits for the MEMBERS concerned under the new fund or scheme, in such manner as the TRUSTEES, after consultation with the ACTUARY and with the approval of the REGISTRAR, may decide, subject to the provisions of section 14 of the Pension funds Act (24 of 1956).

	
	
(2)
	
In determining a MEMBER’S SHARE of the FUND for the purpose of (1) above, the TRUSTEES, after consultation with the ACTUARY, shall consider the equity between the groups of MEMBERS participating in the FUND and recommend what portion, if any, of the Reserve Account shall be transferred with the MEMBERS’ SHARES of the FUND to the new fund or scheme.

	
	
(3)
	
The EMPLOYER shall have the right to request that the PENSIONERS who were employed by it prior to their retirement, be transferred to the new fund or scheme, in which case the TRUSTEES shall transfer the appropriate proportion of the Pensions Account, as determined by the TRUSTEES after consultation with the ACTUARY, to such new fund or scheme.





ANNEXURE A

PENSIONS FUNDS ACT (24 OF 1956) SECTION 37C
“37C.  Disposition of pension benefits upon death of member

(1)         Notwithstanding anything to the contrary contained in any law or in the rules of a registered fund, any benefit payable by such a fund in respect of a deceased member, shall, subject to a pledge in accordance with section 19(5) (b) (i) and subject to the provisions of sections 37A (3) and 37D, not form part of the assets in the estate of such member, but shall be dealt with in the following manner :

(a)         If the fund within twelve months of the death of the member becomes aware of or traces a dependant or dependants of the member, the benefit shall be paid to such dependant or, in such proportions as may be deemed equitable by the person managing the business of the fund, to such dependants.

(b)         If the fund does not become aware of or cannot trace any dependant of the member within twelve months of the death of the member, and the member has designated in writing to the fund a nominee who is not a dependant of the member, to receive the benefit or such portion of the benefit as is specified by the member in writing to the fund, the benefit or such portion of the benefit shall be paid to such nominee : Provided that where the aggregate amount of the debts in the estate of the member exceeds the aggregate amount of assets in his estate, so much of the benefit as is equal to the difference between such aggregate amount of assets shall be paid into the estate and the balance of such benefit   or the balance of such portion of the benefit as specified by the member in writing to the fund shall be paid to the nominee.

(c)          If a member has a dependant and the member has also designated in writing to the fund a nominee to receive the benefit or such portion of the benefit as is specified by the member in writing to the fund, the fund shall within twelve months of the death of such member pay the benefit or such portion thereof to such dependant or nominee in such proportions as the person managing the business of the fund may deem equitable : Provided that this paragraph shall only apply to the designation of a nominee on or after 30 June 1989.

(d)         If the fund does not become aware of or cannot trace any dependant of the member within twelve months of the death of the member and if the member has not designated a nominee or if the member has designated a nominee to receive a portion of the benefit in writing to the fund, the benefit or the remaining portion of the benefit after payment to the designated nominee, shall be paid into the estate of the member or, if no inventory in respect of the member has been received by the Master of the High Court in terms of section 9 of the Estates Act, 1965 (Act No. 66 of 1965), into the Guardian’s Fund.

(2)         For the purpose of this selection, a payment by a registered fund to a dependant shall be deemed to include a payment made by the fund to a trustee contemplated in the Trust Moneys Protection Act, 1934 (Act No. 34 of 1934), for the benefit of a dependant contemplated in this section”.


ANNEXURE B

PENSION FUNDS ACT, NO. 24 OF 1956

SECTION 19 (5)

“19.5	Granting of loans by a registered fund to members by way of investment of its funds.

(a)	A registered fund may, if its rules so permit, grant a loan to a member by way of investment of its funds to enable the member -

(i)           to redeem a loan granted to the member by a person other than the fund, against security of immovable property which belongs to the member or his or her spouse and on which a dwelling has been or will be erected which is occupied or, as the case may be, will be occupied by the member or a dependant of the member;

(ii)          to purchase a dwelling, or to purchase land and erect a dwelling on it, for occupation by the member or a dependant of the member; or

(iii)         to make additions or alternations to or to maintain or repair a dwelling which belongs to the member or his or her spouse and which is occupied or will be occupied by the member or a dependant of the member.

(b)	A loan contemplated in paragraph (a) shall not be granted after the commencement of the
Financial Institutions Amendment Act, 1986 -

(i)	unless secured by –
(aa)	a first mortgage on the immovable property in respect of which it is granted;
or

(bb)	a pledge of the benefits to which the member is entitled in terms of the rules of the fund; or

(cc)	both such mortgage and such pledge;

(ii)          in respect of immovable property if the member concerned is liable to the fund in respect of a loan granted to him in respect of other immovable property;

(iii)         at a lower rate of interest than that which may from time to time be prescribed by regulation;

(iv)         unless the capital sum is redeemable over a  period not exceeding 30 years in equal weekly or monthly instalments, which shall include the interest on the capital sum outstanding.

(c)	A loan contemplated in paragraph (a) shall not exceed where it is secured in accordance with - (i)	paragraph (b)(i)(aa), ninety percent of the market value of the hypothecated property
concerned;

(ii)          paragraph (b)(i)(bb), the amount of the benefit which the member would receive if he were to terminate his membership of the fund voluntarily or the market value of the immovable property concerned, whichever is the lesser amount; or

[bookmark: _GoBack](iii)         paragraph (b)(i)(cc), the amount equal to the aggregate of ninety percent of the market value of the hypothecated  property concerned and the amount of the benefit which the member would receive if he were to terminate his membership of the fund voluntarily or the market value of the property, whichever is the lesser amount
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